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To maintain the free flow of information to the public by establishing appropriate limits on the
federally compelled disclosure of information obtaimed as part of engagimg in jowrmalism.,, am
fior ofher pumposes.

IN THE SENATE OF THE UNITED STATES
Juwe 21, 2023
Wb, WV (e e, A, e, comdi e, Do) imtivoxdiued) tfhe finiliomsimye frllt; swiisth wees meadl ttwioe
and refened to the Committes on the Judiciary
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This Act may be cited as the “Protect Reporters from Exploitative State Spying Act” or the
“PRESS Act™.

SEC. 2. DEFINITYONS.
In this Act:

(1) COVERED JOURNALIST —The fiemm “cowvered joomalisg™ meams a person

who regularly gathers, prepares, collects, photographs, reconds, writes, edits, reports,
investigates, or publishes news or information that concerns local, national, or
imternational events or other matters of public interest for dissemmimation to the public.

(2) COVERED SERVICE PROVIDER.—

(A) IN GENERAL.—The term “covered service provider” means any person
that, by am electromic means, SIONES, Prooesses, or transmilts miormation im order to
prowidie 2 servioe to costomens of the person.

(B) INCLUSIONS.—The term “covered service provider” includes—

() @ tellcommmumicaHiions camisr and 2 prowidiar of am infomraton sarvice
(as such terms are defimed in section 3 of the Compramications Act of 1934 (47
U.S.C. 153));

(i) @ prorvidior of 2m interactive comyputer servioe smd am imfommetion
comtent providier (@ such tenms are defimed m section 230 of the
Communications Act of 1934 (47 U.S.C. 230));

title 1%, Unitted! Staties Codie)r; amdl

(iv) a provider of electronic communication service (as defined in section
2510 of title 18, United States Code) to the public.

3) DOCUMENT —The term “document™ means writings, recordimgs, and
photographs, as those terms are defined by Federal Rule of Evidence 1001 (28 U.S.C.
App.).
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(6) PERSONAL ACCOUNT OF A COVERED JOURNALIST.—The term
“personal account of a covered joumalist™ means an account with a covered service
prowidier wsed by @ covered jownmelist et s mot provided, admmmstered, or epenated by
tihe employer of the covered jouwrnalist.

(7) PERSONAL TECHNOLOGY DEVICE OF A COVERED JOURNALIST.—
The tenm “personal technology device of a covered jommalist™ means @ handheld
commumications device,. kpiop computer, desiktiop compatienr, or efher imemet-conmected
dievice wsed by a covered journalist that is not provided or admmistered by the employer
of the covered journalist.

(®) PROTECTED INFORMATION. —The temmn “protected imfommetion™ means amy
information identifymg a source who provided mformation as part of engaging in
journalism, and any records, contents of a communication, documents, or information
that @ covered jonmmalist obtained or created s part of engaging im jourmalism.

(9) SPECIFIED OFFENSE AGAINST A MINOR. —The tevm “specified offense
against a minor” has the meaning given that term in section 111(7) of the Adam Walsh
Child Protection and Safety Act of 2006 (34 1L1.5.C. 2091 H{T)).

SEC. 3. LIMITS ON COMPELLED DISCLOSURE FRUM COVERED
JOURNALISTS.

lim my muitier ansime wunder Federal kaw, @ Foderal emtrity mey mot oompel 2 covered joumalis
tio discliose protectsd miommuston, wnless 2 oot i dhe judics] dsmiet m wiich the sebpoena e
other compulsory process is, or will be, issued determines by a preponderance of the evidence,
after providing notice and an opportunity to be heard to the covered journalist,, that—

(1) disclosure of the protected mfommetion is neccssany o prevents, o o idomtiRy amy
perpetrator of, an act of terrorism against the United States; or

(2) disclosmre of the protected mfonmaion is necessary to prevent a threat of
et winlkonee, sypmifficamt bodiily b, or dicstth, meolndime specifiiod efffonses

against a minor.

SEC. 4. LIMITS ON COMPELLED DISCLOSURE FROM COVERED SERVICE



(b) Notice To Court.—A Federal entity seeking to compel the provision of
testimony or any document described mn subsection (a) shall imfonm the court that the
testimony or document refltes ko 2 coverad jommealist.

(c) NoTiCE ToO COVERED JOURNALIST AND OPPORTUNITY TO BE HEARD.—

(1) IN GENER AL —A oot may authonize @ Federa entity to comypel dhe
provision of testimmony or 2 docmment wnder this section only affier the Federal entity
seeking the testimony or document provides the covered journalist on behalf of whom
the testimomny or document is stored pursnant to subsection (a)—

(A) motice of the suibpoemna or ether compullsory raqguest Kor sach tesfmony or
document from the covered service provider not later than the time at which such
subpoenz or request is issued to the covered service provider; amd

(B)) & oypponttemity (o e head bedre dhe oot betfone dhe time at whidh dhe
provision of the testimony or document is compelled.

(2) EXCEPTION TO NOTICE REQUIREMENT.—

(A) IN GENERAL.—Notice and an opportunity to be heard under paragraph
(1) may be delayed for not more than 45 days if the court involved determines there
i clear amd comvimemg evidemoe et such motice would pose & chear amd substamtizl
et tro the gty of @ ol mesieation, or woulld prescmnt an ommiment vk
of death or serious bodily harm, including specified offenses against a minor.

(B) EXTENSIONS. —The 45-day period descrithed im sulbparagrapi (A) may
the extemdead by the cowntt for adiditone] pomods of mot mere tiem 45 drgs i the countt
involved makes a new and independent determination that there is clear and
convincing evidence that providing notice to the covered journalist would pose a
clear and suibstantial threat to the mmtegmity of @ crmmmal imvestigation, or wonld
uesent am et nsk of deadh oo sonions bodiily baommn, inclding spaifiod
offenses against a minor, under current circumstances.

SEC. 5. LIMITATION ON CONTENT OF INFORMATION.

The content of any testimony, document, or protected information that is compelled under
sections 3 or 4 shall—



(1) apply to civil defamation, slander, or libel claims or defenses under State law,
regandless of whether or mot such claims or defenses, respectively, are raised m a State or
Fedienl count;, or

(2) prevent the Federal Government from pursuing an investigation of a covered
Journalist or organization that is—

(A) suspected of commuittimg @ crme;,
(B) a witness to a crime unrelated to engaging in journalism;

(©) suspectad of heimg zm apent of @ foreiem power, 26 defimad m section 101
of the Foreign Imelligence Surveillance Act of 1978 (30 US.C. 180T,

(D) an individual or organization designated under Executive Order 13224 (50
US4 1701 mote; relating to blocking property and prohibiting transactions with

persoms Wi oommymi, threstien to commilt, er Support temrenism));

(E) a specially designated terrorist, as that term is defined in section 595.311 of
title 31, Code of Federal Regulations (or amy successor thereto);, or

(F) & tenomstt orgamization, 25 e temm i defimed mm ssction 21 2@ 3 )(B)(wi)



